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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD ~ ~F ILLINO,8°fltroiBoard

PEOPLEOF THE STATEOFILLINOIS, )
by LISA MADIGAN, AttorneyGeneralof the )
StateofIllinois, )

)
Complainant, )

EDWARD PRUIM, anindividual,and
ROBERTPRUIM, an individual, )

) PCBNo. 04-207
) (Enforcement)
)
)
)

Respondents. )

NOTICE OF FILING

TO: Ms. DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,11-500
Chicago,IL 60601

Mr. BradleyHalloran
HearingOfficer
Illinois Pollution ControlBoard
100 W. RandolphStreet,Suite11-500
Chicago,IL 60601

Mr. ChristopherGrant
AssistantAttorneyGeneral
EnvironmentalBureau
188 W. Randolph,20thFloor
Chicago,IL 60601

PLEASE TAKE NOTICEthat on January26, 2005,we filed with the Clerk oftheIllinois
Pollution ControlBoardanoriginal andninecopiesofRESPONDENTS’MOTION TO
CONSOLIDATE WITH PCB NO. 97-193,acopyofwhich is attachedandherewithserved
uponyou.

Mark A. LaRose
ClarissaC. Grayson
AttorneyNo. 37346
LaRose& Bosco,Ltd.
200N. LaSalleStreet,Suite2810
Chicago,IL 60601
(312)642-4414
Fax (312)642-0434

AttorneyforRespondent

V.

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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by LISA MADIGAN, AttorneyGeneralofthe )
StateofIllinois, )

)
Complainant, )

)
V. ) PCBNo. 04-207

)
EDWARD PRUIM, anindividual,and )
ROBERTPRUIIM, an individual, )

)
Respondents. )

RESPONDENTS’ MOTION TO CONSOLIDATE WITH PCB NO. 97-193

RESPONDENTS,ROBERTPRUIMandEDWARD PRUIM, byandthroughtheirattorneys

LAROSE& BOSCO,LTD. herebymovetheIllinois PollutionControlBoardto consolidatePCB

No. 04-207with anothermatterpendingbeforetheBoardcaptionedPeoplev. CommunityLandfill

Co., PCBNo. 97-193,andin supportthereof,stateasfollows:

1. TheIllinois Pollution ControlBoard(“theBoard”) hastheauthorityto

consolidateproceedingsfor thepurposeofhearingor decisionorboth. 35 Ill.Adm.Code 101.46.

TheBoardwill consolidateproceedingsif consolidationis in theinterestofconvenient,expeditious

andcompletedeterminationofclaims,andif consolidationwouldnotcausematerialprejudice-to-any

party. TheBoardwill notconsolidateproceedingswheretheburdensofproofvary. 35 Ill.Adm.Code

101.46. -

THIS FILING IS PRINTED ON RECYCLED PAPER

1



2. Thecomplaintin thepresentmatter,PCB.No.04-207containsnineteen(19)

counts1againstRespondents,who aretheprincipalsof CommunityLandfill Co., therespondentin

PCBNo. 97-193. Thefactualandlegal issuesin thecomplaintin thepresentmatterareidenticaLto~

thosein theSecondAmendedComplaintin PCBNo. 97-193.Theonly differencebetweenthetwo

complaintsis that theallegationsaredirectedtowardtheprincipalsin PCBNo. 04-207andagainst

thecorporationin PCBNo. 97-193. TheBoardroutinelygrantsmotionsto consolidatewherethe

factualandlegalissuesarethesame.DuPagePublicationsCo. v. illinois EnvironmentalProtection

Agency,PCBNo. 85-70. Theburdensofproofarethesameasbothareenforcementcases.

3. PCBNo. 97-193hasbeenthesubjectof ongoinglitigation. TheBoardhas

madenumeroussubstantiverulingsin this case,includingrulingson summaryjudgmentmotions

broughtbybothsides. TheBoardhasruledin favor ofCLC on four(4) counts,therebydismissing

them. Liability againstCLC is still atissuein seven(7)counts.It is anticipatedthatsimiiarmotions

will bebroughtbybothpartiesinPCBNo. 04-207.Whenthatprocessis completed,thematterswill

bereadyto proceedto hearing.If therelatedmattersareconsolidated,wheresimilar if notidentical

witnessandexperttestimonywill needto beheardby theBoardonly onceinsteadoftwice. The

sameholdstruefordocumentaryevidencewhichtheBoardwouldneedtcn-eviewniy-onceinstead

of twice.

4. Neitherpartywill beprejudicedby consolidatingthe~ematters.However,if

the matters arenot consolidated,both sides would be prejudiced,particularly respondents,if

requiredto duplicatetheireffortsby havingto presentthesameevidencetwice.

1 CountXI of PCBNo. 04-207was dismissedby theBoardon November4, 2004
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WHEREFORE,RespondentsROBERTPRLTIM andEDWARD PRUIM respectfullyrequest

thattheBoardgranttheirMotion to ConsolidatePeoplev. EdwardPruimandRobertPruim,PCB

No. 04-207,withPeoplev. CommunityLandfill Co.,PCBNo. 97-193.

Respectfullysubmitted,

OneofRespondent’sattorneys

MarkA. LaRose
ClarissaC. Grayson
LAROSE& BOSCO,LTD.
200NorthLaSalleStreet,Suite2810
Chicago,IL 60601
(312)642-4414
Fax (312)642-0434
AttorneyNo. 37346
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CERTIFICATE OF SERVICE

Theundersigned,an attorney,on oath statesthat shecausedto be serveda copyof the
foregoingRESPONDENTS’ MOTION TO CONSOLIDATE WITH PCB NO. 97-193to the
following partiesofrecord,by handdeliverythis

26
TH dayofJanuary,2005:

Mr. ChristopherGrant
EnvironmentalBureau
AssistantAttorneyGeneral
188 WestRandolphStreet,20th Floor
Chicago,IL 60601

Ms. DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,11-500
Chicago,IL 60601

MarkA. LaRose
ClarissaC. Grayson
AttorneyNo. 37346
LaRose& Bosco,Ltd.
200 N. LaSalleStreet
Suite2810
Chicago,IL 60601
(312) 642-4414

Mr. BradleyHalloran
HearingOfficer
illinois Pollution ControlBoard
100 W. RandolphStreet,Suite11-500
Chicago,IL 60601

EILYLC ~D-
Attorneyfor Respondents




